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Arizona Revised Statues, Title 9.  Cities and Towns 
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Data Source:  Arizona Revised Statutes, accessed May 1, 2007 via the Arizona State Legislature web 
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9-461.  Definitions 

In this article, unless the context otherwise requires: 
1. "General plan" means a municipal statement of land development policies, which may 

include maps, charts, graphs and text which set forth objectives, principles and standards 
for local growth and redevelopment enacted under the provisions of this article or any 
prior statute. 

2. "Municipal" or "municipality" means an incorporated city or town. 
3. "Planning agency" means the official body designated by local ordinance to carry out the 

purposes of this article and may be a planning department, a planning commission, a 
hearing officer, the legislative body itself, or any combination thereof. 

4. "Right-of-way" means any public right-of-way and includes any area required for public 
use pursuant to any general or specific plan. 

5. "Specific plan" means a detailed element of the general plan enacted under the provisions 
of this article or a prior statute. 

6. "Street" means streets, highways, freeways, expressways, avenues, boulevards, parkways, 
roads, lanes, walks, alleys, viaducts, subways, tunnels, bridges, public access easements 
and rights-of-way. 

7. "Subdivision regulations" means a municipal ordinance regulating the design and 
improvement of subdivisions enacted under the provisions of article 6.2 of this chapter, or 
any prior statute, regulating the design and improvement of subdivisions. 

8. "Zoning ordinance" means a municipal ordinance regulating the use of land, structures or 
both, under the provisions of this article.  

 

9-461.01. Planning agency; powers and duties 
A. The legislative body of a municipality may by ordinance establish a planning agency. 

B. The planning agency shall: 
1. Develop and maintain a general plan. 
2. Develop such specific plans as may be necessary to implement the general plan. 
3. Periodically review the capital improvement program of the municipality. 
4. Perform such other planning functions as the legislative body may provide. 
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C. Each planning agency has the powers necessary to enable it to fulfill its planning 
functions as provided in this article. It may: 
1. Contract for, receive and utilize any grants or other financial assistance made available 

by a municipality, a county, the state or the federal government. 
2. Contract with the state or federal government and any of its agencies, or the 

legislative body of any municipality or county.  
 

9-461.02. Planning commission; creation; limitations 
If a municipal planning commission is created, the organization, number of members, the 

terms of office and the method of appointment and removal shall be as provided by local 
ordinance, except that each municipal planning commission shall have at least five members.  
 

9-461.03. Planning department 
A. The legislative body of any municipality may establish a planning department. The officers 

and employees that the legislative body deems necessary for the department shall be 
appointed by the appointing authority of the municipality. 

B. The appointing authority of each municipality may appoint a director of planning. 

C. The legislative body of any municipality may employ or contract with consultants for such 
services as it requires.  

 

9-461.04. Financing 
The municipal legislative body shall provide the funds, equipment and accommodations 

necessary for the work of the planning agency of the municipality. 
 

9-461.05. General plans; authority; scope 
A. Each planning agency shall prepare and the governing body of each municipality shall 

adopt a comprehensive, long-range general plan for the development of the municipality. 
The planning agency shall coordinate the production of its general plan with the creation 
of the state land department conceptual land use plans under title 37, chapter 2, article 
5.1 and shall cooperate with the state land department regarding integrating the 
conceptual state land use plans into the municipality's general land use plan. The general 
plan shall include provisions that identify changes or modifications to the plan that 
constitute amendments and major amendments. The plan shall be adopted and 
readopted in the manner prescribed by section 9-461.06. 

B. The general plan shall be so prepared that all or individual elements of it may be adopted 
by the governing body and that it may be made applicable to all or part of the territory of 
the municipality. 

C. The general plan shall consist of a statement of community goals and development 
policies. It shall include maps, any necessary diagrams and text setting forth objectives, 
principles, standards and plan proposals. The plan shall include the following elements: 
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1. land use element that: 
(a) Designates the proposed general distribution and location and extent of such uses 

of the land for housing, business, industry, agriculture, recreation, education, 
public buildings and grounds, open space and other categories of public and 
private uses of land as may be appropriate to the municipality. 

(b) Includes a statement of the standards of population density and building intensity 
recommended for the various land use categories covered by the plan.  

(c) Identifies specific programs and policies that the municipality may use to promote 
infill or compact form development activity and locations where those 
development patterns should be encouraged.  

(d) Includes consideration of air quality and access to incident solar energy for all 
general categories of land use.  

(e) Includes policies that address maintaining a broad variety of land uses including 
the range of uses existing in the municipality when the plan is adopted, readopted 
or amended. 

(f) For cities and towns with territory in the vicinity of a military airport or ancillary 
military facility as defined in section 28-8461, includes consideration of military 
airport or ancillary military facility operations. On or before December 31, 2005, if a 
city or town includes land in a high noise or accident potential zone as defined in 
section 28-8461, the city or town shall identify the boundaries of the high noise or 
accident potential zone in its general plan for purposes of planning land uses in 
the high noise or accident potential zone that are compatible with the operation of 
the military airport or ancillary military facility pursuant to section 28-8481, 
subsection J. 

2. A circulation element consisting of the general location and extent of existing and 
proposed freeways, arterial and collector streets, bicycle routes and any other modes 
of transportation as may be appropriate, all correlated with the land use element of 
the plan. 

D. For cities and towns having a population of more than two thousand five hundred 
persons but less than ten thousand persons and whose population growth rate exceeded 
an average of two per cent per year for the ten year period before the most recent United 
States decennial census and for cities and towns having a population of ten thousand or 
more persons according to the most recent United States decennial census, the general 
plan shall include, and for other cities and towns the general plan may include: 
1. An open space element that includes: 

(a) A comprehensive inventory of open space areas, recreational resources and 
designations of access points to open space areas and resources. 

(b) An analysis of forecasted needs, policies for managing and protecting open space 
areas and resources and implementation strategies to acquire additional open 
space areas and further establish recreational resources. 

(c) Policies and implementation strategies designed to promote a regional system of 
integrated open space and recreational resources and a consideration of any 
existing regional open space plans. 
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2. A growth area element, specifically identifying those areas, if any, that are particularly 
suitable for planned multimodal transportation and infrastructure expansion and 
improvements designed to support a planned concentration of a variety of uses, such 
as residential, office, commercial, tourism and industrial uses. This element shall 
include policies and implementation strategies that are designed to: 
(a) Make automobile, transit and other multimodal circulation more efficient, make 

infrastructure expansion more economical and provide for a rational pattern of 
land development. 

(b) Conserve significant natural resources and open space areas in the growth area 
and coordinate their location to similar areas outside the growth area's boundaries. 

(c) Promote the public and private construction of timely and financially sound 
infrastructure expansion through the use of infrastructure funding and financing 
planning that is coordinated with development activity. 

3. An environmental planning element that contains analyses, policies and strategies to 
address anticipated effects, if any, of plan elements on air quality, water quality and 
natural resources associated with proposed development under the general plan. The 
policies and strategies to be developed under this element shall be designed to have 
community-wide applicability and shall not require the production of an additional 
environmental impact statement or similar analysis beyond the requirements of state 
and federal law. 

4. A cost of development element that identifies policies and strategies that the 
municipality will use to require development to pay its fair share toward the cost of 
additional public service needs generated by new development, with appropriate 
exceptions when in the public interest. This element shall include: 
(a) A component that identifies various mechanisms that are allowed by law and that 

can be used to fund and finance additional public services necessary to serve the 
development, including bonding, special taxing districts, development fees, in lieu 
fees, facility construction, dedications and service privatization. 

(b) A component that identifies policies to ensure that any mechanisms that are 
adopted by the municipality under this element result in a beneficial use to the 
development, bear a reasonable relationship to the burden imposed on the 
municipality to provide additional necessary public services to the development 
and otherwise are imposed according to law. 

5. A water resources element that addresses: 
(a) The known legally and physically available surface water, groundwater and 

effluent supplies. 
(b) The demand for water that will result from future growth projected in the general 

plan, added to existing uses.  
(c) An analysis of how the demand for water that will result from future growth 

projected in the general plan will be served by the water supplies identified in 
subdivision (a) of this paragraph or a plan to obtain additional necessary water 
supplies. 
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E. The general plan shall include for cities of fifty thousand persons or more and may include 
for cities of less than fifty thousand persons the following elements or any part or phase of 
the following elements: 
1. A conservation element for the conservation, development and utilization of natural 

resources, including forests, soils, rivers and other waters, harbors, fisheries, wildlife, 
minerals and other natural resources. The conservation element may also cover: 
(a) The reclamation of land. 
(b) Flood control. 
(c) Prevention and control of the pollution of streams and other waters. 
(d) Regulation of the use of land in stream channels and other areas required for the 

accomplishment of the conservation plan. 
(e) Prevention, control and correction of the erosion of soils, beaches and shores. 
(f) Protection of watersheds. 

2. A recreation element showing a comprehensive system of areas and public sites for 
recreation, including the following and, if practicable, their locations and proposed 
development: 
(a) Natural reservations. 
(b) Parks. 
(c) Parkways and scenic drives. 
(d) Beaches. 
(e) Playgrounds and playfields. 
(f) Open space. 
(g) Bicycle routes. 
(h) Other recreation areas. 

3. The circulation element provided for in subsection C, paragraph 2 of this section shall 
also include for cities of fifty thousand persons or more and may include for cities of 
less than fifty thousand persons recommendations concerning parking facilities, 
building setback requirements and the delineations of such systems on the land, a 
system of street naming and house and building numbering and other matters as may 
be related to the improvement of circulation of traffic. The circulation element may 
also include: 
(a) A transportation element showing a comprehensive transportation system, 

including locations of rights-of-way, terminals, viaducts and grade separations. 
This element of the plan may also include port, harbor, aviation and related 
facilities. 

(b) A transit element showing a proposed system of rail or transit lines or other mode 
of transportation as may be appropriate. 

4. A public services and facilities element showing general plans for police, fire, 
emergency services, sewage, refuse disposal, drainage, local utilities, rights-of-way, 
easements and facilities for them. 

5. A public buildings element showing locations of civic and community centers, public 
schools, libraries, police and fire stations and other public buildings. 
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6. A housing element consisting of standards and programs for the elimination of 
substandard dwelling conditions, for the improvement of housing quality, variety and 
affordability and for provision of adequate sites for housing. This element shall contain 
an identification and analysis of existing and forecasted housing needs. This element 
shall be designed to make equal provision for the housing needs of all segments of the 
community regardless of race, color, creed or economic level. 

7. A conservation, rehabilitation and redevelopment element consisting of plans and 
programs for: 
(a) The elimination of slums and blighted areas. 
(b) Community redevelopment, including housing sites, business and industrial sites 

and public building sites. 
(c) Neighborhood preservation and revitalization. 
(d) Other purposes authorized by law. 

8. A safety element for the protection of the community from natural and artificial 
hazards including features necessary for such protection as evacuation routes, peak 
load water supply requirements, minimum road widths according to function, 
clearances around structures and geologic hazard mapping in areas of known 
geologic hazards. 

9. A bicycling element consisting of proposed bicycle facilities such as bicycle routes, 
bicycle parking areas and designated bicycle street crossing areas. 

F. The water resources element of the general plan does not require: 
1. New independent hydrogeologic studies. 
2. The city or town to be a water service provider. 

G. The land use element of a general plan of a city with a population of more than one 
million persons shall include protections from encroaching development for any shooting 
range that is owned by this state and that is located within or adjacent to the exterior 
municipal boundaries on or before January 1, 2004. The general plan shall establish land 
use categories within at least one-half mile from the exterior boundaries of the shooting 
range that are consistent with the continued existence of the shooting range and that 
exclude incompatible uses such as residences, schools, hotels, motels, hospitals or 
churches except that land zoned to permit these incompatible uses on the effective date 
of this amendment to this section are exempt from this exclusion. For the purposes of this 
subsection, "shooting range" means a permanently located and improved area that is 
designed and operated for the use of rifles, shotguns, pistols, silhouettes, skeet, trap, black 
powder or any other similar sport shooting in an outdoor environment. Shooting range 
does not include: 
1. Any area for the exclusive use of archery or air guns. 
2. An enclosed indoor facility that is designed to offer a totally controlled shooting 

environment and that includes impenetrable walls, floor and ceiling, adequate 
ventilation, lighting systems and acoustical treatment for sound attenuation suitable 
for the range's approved use. 

3. A National Guard facility located in a city or town with a population of more than one 
million persons. 
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4. A facility that was not owned by this state before January 1, 2002. 

H. The policies and strategies to be developed under these elements shall be designed to 
have community-wide applicability and this section does not authorize the imposition of 
dedications, exactions, fees or other requirements that are not otherwise authorized by 
law. 

 

 

9-461.06. Adoption and amendment of general plan; expiration and readoption 
A. In municipalities that have territory in a high noise or accident potential zone as defined in 

section 28-8461, the legislature finds that in general plans and amendments to general 
plans land use compatibility with the continued operation of a military airport or ancillary 
military facility as defined in section 28-8461 is a matter of statewide concern. 

B. The general plan and any amendment to such plan shall be adopted or readopted in the 
manner provided in this article. 

C. The governing body shall: 
1. Adopt written procedures to provide effective, early and continuous public 

participation in the development and major amendment of general plans from all 
geographic, ethnic and economic areas of the municipality. The procedures shall 
provide for: 
(a) The broad dissemination of proposals and alternatives. 
(b) The opportunity for written comments. 
(c) Public hearings after effective notice. 
(d) Open discussions, communications programs and information services. 
(e) Consideration of public comments. 

2. Consult with, advise and provide an opportunity for official comment by public 
officials and agencies, the county, school districts, associations of governments, public 
land management agencies, the military airport if the municipality has territory in the 
vicinity of a military airport or ancillary military facility as defined in section 28-8461, 
other appropriate government jurisdictions, public utility companies, civic, 
educational, professional and other organizations, property owners and citizens 
generally to secure maximum coordination of plans and to indicate properly located 
sites for all public purposes on the general plan. 

D. At least sixty days before the general plan or an element or major amendment of a 
general plan is noticed pursuant to subsection E of this section, the planning agency shall 
transmit the proposal to the planning commission, if any, and the governing body and 
shall submit a copy for review and further comment to: 
1. The planning agency of the county in which the municipality is located. 
2. Each county or municipality that is contiguous to the corporate limits of the 

municipality or its area of extraterritorial jurisdiction. 
3. The regional planning agency within which the municipality is located. 
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4. The department of commerce or any other state agency that is subsequently 
designated as the general planning agency for this state. 

5. The department of water resources for review and comment on the water resources 
element, if a water resources element is required. 

6. If the general plan or an element or amendment of the general plan is applicable to 
territory in the vicinity of a military airport or ancillary military facility as defined in 
section 28-8461, the military airport. 

7. If the general plan or an element or major amendment of the general plan is 
applicable to property in the high noise or accident potential zone of a military airport 
or ancillary military facility as defined in section 28-8461, the attorney general. For the 
purposes of this paragraph, "major amendment" means a substantial alteration of the 
municipality's land use mixture or balance as established in the municipality's existing 
general plan land use element. 

8. Any person or entity that requests in writing to receive a review copy of the proposal. 

E. If the municipality has a planning commission, after considering any recommendations 
from the review required under subsection D of this section the planning commission 
shall hold at least one public hearing before approving a general plan or any amendment 
to such plan. When the general plan or any major amendment is being adopted, planning 
commissions in municipalities having populations over twenty-five thousand persons 
shall hold two or more public hearings at different locations within the municipality to 
promote citizen participation. Notice of the time and place of a hearing and availability of 
studies and summaries related to the hearing shall be given at least fifteen and not more 
than thirty calendar days before the hearing by: 
1. Publication at least once in a newspaper of general circulation published or circulated 

in the municipality, or if there is none, the notice shall be posted in at least ten public 
places in the municipality. 

2. Such other manner in addition to publication as the municipality may deem necessary 
or desirable. 

F. Action by the planning commission on the general plan or any amendment to the plan 
shall be transmitted to the governing body of the municipality. 

G. Before adopting the general plan, or any amendment to it, the governing body shall hold 
at least one public hearing. Notice of the time and place of the hearing shall be given in 
the time and manner provided for the giving of notice of the hearing by the planning 
commission as specified in subsection E of this section. 

H. The adoption or readoption of the general plan or any amendment to such plan shall be 
by resolution of the governing body of the municipality, after notice as provided for in 
subsection E of this section. The adoption or readoption of or a major amendment to the 
general plan shall be approved by affirmative vote of at least two-thirds of the members 
of the governing body of the municipality. All major amendments to the general plan 
proposed for adoption by the governing body of a municipality shall be presented at a 
single public hearing during the calendar year the proposal is made. The general plan, or 
any amendment to the plan, shall be endorsed in the manner provided by the governing 
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body to show that it has been adopted by the governing body. If the municipality 
includes property in the high noise or accident potential zone of a military airport or 
ancillary military facility as defined in section 28-8461, the governing body of the 
municipality shall send notice of the approval, adoption or readoption of the general plan 
or major amendment to the general plan to the attorney general by certified mail, return 
receipt requested, within three business days after the approval, adoption or readoption. 
If the attorney general determines the approval, adoption or readoption of the general 
plan or major amendment to the general plan is not in compliance with section 28-8481, 
subsection J, the attorney general shall notify the municipality by certified mail, return 
receipt requested, of the determination of noncompliance. The municipality shall receive 
the notice from the attorney general within twenty-five days after the notice from the 
municipality to the attorney general is mailed pursuant to this subsection. The effective 
date of any approval, adoption or readoption of, or major amendment to, the general plan 
shall be thirty days after the governing body's receipt of the attorney general's 
determination of noncompliance. Within thirty days after the receipt of a determination of 
noncompliance by the attorney general as prescribed by this section, the governing body 
of the municipality shall reconsider any approval, adoption or readoption of, or major 
amendment to, the general plan that impacts property in the high noise or accident 
potential zone of a military airport or ancillary military facility as defined in section 28-
8461. If the governing body reaffirms a prior action subject to an attorney general's 
determination of noncompliance pursuant to this section, the attorney general may 
institute a civil action pursuant to section 28-8481, subsection L. If the governing body 
timely sends notice pursuant to this subsection and the attorney general fails to timely 
notify the governing body of a determination of noncompliance, the general plan or 
major amendment to the general plan shall be deemed to comply with section 28-8481, 
subsection J. If the motion to adopt or readopt a general plan or an amendment to the 
general plan fails to pass, the governing body may reconsider the motion in any manner 
allowed by the governing body's rules of procedure, but any subsequent motion for the 
adoption or readoption of the general plan or a major amendment to the general plan 
must be approved by an affirmative vote of at least two-thirds of the members of the 
governing body. For the purposes of this subsection, "major amendment" means a 
substantial alteration of the municipality's land use mixture or balance as established in 
the municipality's existing general plan land use element. The municipality's general plan 
shall define the criteria to determine if a proposed amendment to the general plan effects 
a substantial alteration of the municipality's land use mixture or balance as established in 
the municipality's existing general plan land use element.  

I. If the municipality does not have a planning commission, the only procedural steps 
required for the adoption of the general plan, or any amendment to such plan, shall be 
those provided in this article for action by the governing body. 

J. A copy of the adopted general plan of a municipality shall be sent to the planning agency 
of the county within which the municipality is located, and such plan or any portion of the 
plan may be adopted as a part of the county general plan. 
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K. A general plan, with any amendments, is effective for up to ten years from the date the 
plan was initially adopted and ratified pursuant to subsection M of this section, or until the 
plan is readopted pursuant to this subsection and ratified pursuant to subsection M of this 
section or a new plan is adopted pursuant to this subsection and ratified pursuant to 
subsection M of this section, and becomes effective. On or before the tenth anniversary of 
the plan's most recent adoption, the governing body of the municipality shall either 
readopt the existing plan for an additional term of up to ten years or shall adopt a new 
general plan as provided by this article. 

L. Except for general plans that are required to be submitted to the voters for ratification 
pursuant to subsection M of this section, the adoption or readoption of a general plan, 
and any amendment to a general plan, shall not be enacted as an emergency measure 
and is subject to referendum as provided by article IV, part 1, section 1, subsection (8), 
Constitution of Arizona, and title 19, chapter 1, article 4. 

M. The governing body of a city or town having a population of more than two thousand five 
hundred persons but less than ten thousand persons and whose population growth rate 
exceeded an average of two per cent per year for the ten year period before the most 
recent United States decennial census, and any city or town having a population of ten 
thousand or more persons, shall submit each new general plan adopted pursuant to 
subsection K of this section to the voters for ratification at the next regularly scheduled 
municipal election or at a special election scheduled at least one hundred twenty days 
after the governing body adopted the plan pursuant to section 16-204. The governing 
body shall include a general description of the plan and its elements in the municipal 
election pamphlet and shall provide public copies of the plan in at least two locations that 
are easily accessible to the public and may include posting on the municipality's official 
internet web site. If a majority of the qualified electors voting on the proposition approves 
the new plan, it shall become effective as provided by law. If a majority of the qualified 
electors voting on the proposition fails to approve the new plan, the current plan remains 
in effect until a new plan is approved by the voters pursuant to this subsection. The 
governing body shall either resubmit the proposed new plan, or revise the new plan as 
provided by this section, for subsequent submission to the voters at the next regularly 
scheduled municipal election or at a special election scheduled at least one hundred 
twenty days after the governing body readopted the new or revised new plan. All 
subsequent adoptions and submissions of the new plan or revised plans must comply 
with the procedures prescribed by this section until the plan is ratified. 

N. In applying an open space element or a growth element of a general plan a municipality 
shall not designate private land or state trust land as open space, recreation, conservation 
or agriculture unless the municipality receives the written consent of the landowner or 
provides an alternative, economically viable designation in the general plan or zoning 
ordinance, allowing at least one residential dwelling per acre. If the landowner is the 
prevailing party in any action brought to enforce this subsection, a court shall award fees 
and other expenses to the landowner. A municipality may designate land as open space 
without complying with the requirements of this subsection if the land was zoned as open 
space and used as a golf course pursuant to a zoning ordinance adopted pursuant to 
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article 6.1 of this chapter before May 1, 2000 and the designation does not impose 
additional conditions, limitations or restrictions on the golf course, unless the land is state 
trust land that was not planned and zoned as open space pursuant to title 37, chapter 2, 
article 5.1.  

 

 

9-461.07. Administration of general plan 
A. After the municipal legislative body has adopted a general plan, or amendment thereto, 

the planning agency shall undertake the following actions to encourage effectuation of 
the plan: 
1. Investigate and make recommendations to the legislative body upon reasonable and 

practical means for putting into effect the general plan or part thereof in order that it 
will serve as a pattern and guide for the orderly growth and development of the 
municipality and as a basis for the efficient expenditure of its funds relating to the 
subjects of the general plan. The measures recommended may include plans, 
regulations, financial reports and capital budgets. 

2. Render an annual report to the legislative body on the status of the plan and progress 
in its application. 

3. Endeavor to promote public interest in and understanding of the general plan and 
regulations relating to it. 

4. Consult and advise with public officials and agencies, public utility companies, civic, 
educational, professional and other organizations and citizens generally with relation 
to carrying out the general plan. 

B. Upon adoption of a general plan or part thereof, each municipal officer, department, 
board or commission, and each governmental body, commission or board whose 
jurisdiction lies entirely or partially within the municipality, whose functions include 
recommending, preparing plans for or constructing major public works, shall submit to an 
agency, as designated by the respective municipal legislative body, a list of the proposed 
public works located entirely or partially within the municipality recommended for 
planning, initiation or construction during the ensuing fiscal year. The agency shall list and 
classify all such recommendations and shall prepare a coordinated program of proposed 
public works for the ensuing fiscal year. Such coordinated program shall be submitted to 
the municipal planning agency for review and report to such agency as to conformity with 
the adopted general plan or part thereof. 

C. No public real property may be acquired by dedication or otherwise for street, square, 
park or other public purposes, no public real property may be disposed of, no public 
street may be vacated or abandoned and no public building or structure may be 
constructed or authorized, if an adopted general plan or part thereof applies thereto, until 
the location, purpose and extent of such acquisition or disposition, such street vacation or 
abandonment, or such public building or structure have been submitted to and reported 
upon by the planning agency as to conformity with such adopted general plan or part 
thereof. The planning agency shall render its report as to conformity with such adopted 
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general plan or part thereof within forty days after the matter was submitted to it. The 
provisions of this subsection do not apply to acquisitions or abandonments for street 
widening or alignment projects of a minor nature if the legislative body so provides by 
ordinance or resolution. 

 

 

9-461.08. Authority, scope of specific plans 
A. The planning agency may, or if so directed by the legislative body shall, prepare specific 

plans based on the general plan and drafts of such regulations, programs and legislation 
as may in the judgment of the agency be required for the systematic execution of the 
general plan. The planning agency may recommend such plans and measures to the 
legislative body for adoption. 

B. Specific plans may, in addition to recommended zoning ordinances and subdivision 
regulations, include: 
1. Regulations determining the location of buildings and other improvements with 

respect to existing rights-of-way, floodplains and public facilities. 
2. Regulations of the use of land, buildings and structures, the height and bulk of 

buildings and structures and the open spaces around buildings and structures. 
3. Street and highway naming and numbering plans in order to establish the official 

names of streets and highways, to remove conflicts, duplication and uncertainty 
among such names, and to provide an orderly system for the numbering of buildings 
and properties. 

4. A plan and regulations determining the location of infrastructure service area 
boundaries, consistent with the growth areas element of the general plan, beyond 
which the municipality may limit or prescribe conditions on publicly financed 
extensions of water, sewer and street improvements that are necessary to service 
needs generated by new development. The plan and regulations shall consider all 
elements of the general plan, including the circulation and public facilities elements. 
For purposes of this paragraph, publicly financed does not include special taxing 
district financing other than municipal or county improvement district revenues or 
bonds. The regulations shall also provide for: 
(a) Assigning or delegating administrative functions, powers and duties to municipal 

officers. 
(b) Establishing the procedure for the initial infrastructure service area boundaries and 

the methodology and procedures for adjusting the boundaries. 
5. Measures required to insure the execution of the general plan. 
6. Other matters which will accomplish the purposes of this article, including procedures 

for the administration of such regulations. 
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9-461.09. Procedure for adoption of specific plans and regulations 
A. If a municipality has a planning commission, the planning commission shall hold at least 

one public hearing on a specific plan or regulation prior to any hearing by the legislative 
body. Notice of the time and place of such hearing shall be given at least fifteen and not 
more than thirty calendar days before the hearing by: 
1. Publication at least once in a newspaper of general circulation published or circulated 

in the municipality, or if there is none, by posting in at least ten public places in the 
municipality. 

2. Such other manner in addition to publication as the municipality may deem necessary 
or desirable. 

B. A copy of any specific plan, regulation or amendment together with the recommendation 
of the planning commission shall be submitted to the legislative body accompanied by a 
statement of the planning commission's reasons for such recommendation. 

C. Upon receipt of a copy of any proposed specific plan, regulation or amendment of such 
plan or regulation, the legislative body may by ordinance or resolution adopt the plan or 
regulation. Before adopting the proposed specific plan or regulation, the legislative body 
shall hold at least one public hearing. Notice of the time and place of such hearing shall be 
given in the time and manner provided for the giving of notice of the hearing by the 
planning commission as provided in subsection A. The specific plan or regulation, as 
adopted, shall be designated as a specific plan or regulation. 

D. If the municipality does not have a planning commission, the only procedural steps 
required for the adoption of a specific plan, regulation or any amendment to a specific 
plan or regulation are those provided in this article for action by the legislative body.  

 
 

9-461.10. Administration of specific plans and regulations 
A. The legislative body shall determine and establish administrative rules and procedures for 

the application and enforcement of specific plans and regulations. 

B. The legislative body may assign or delegate administrative powers and duties to the 
planning agency or any other agency, as necessary, and may create administrative 
agencies, provide for other officials and for funds for the compensation of such officers, 
employees and agencies and for the support of their work. 

C. No street may be improved and no sewers or connections or improvements may be laid or 
authorized in any street within any territory for which the legislative body has adopted a 
specific street or highway plan until the matter has been referred to the planning agency 
for a report as to conformity with the specific street or highway plan and a copy of the 
report has been filed with the legislative body, unless one of the following conditions 
applies: 
1. The street has been accepted, opened or has otherwise received the legal status of a 

public street prior to the adoption of the plan. 
2. The street corresponds with streets shown on the plan. 
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3. The street corresponds with streets shown on a subdivision map or record or survey 
approved by the legislative body. 

4. The street corresponds with streets shown on a subdivision map previously approved 
by the planning commission. The report shall be submitted to the legislative body 
within forty days after the matter was referred to the planning agency. 

 

 

9-461.11. Extraterritorial jurisdiction; development plans 
A. In any county not having a county planning agency with jurisdiction in the 

unincorporated territory, the legislative body of any municipality may exercise the 
planning powers granted in this article both to territory within its corporate limits and to 
that which extends a distance of three contiguous miles in all directions of its corporate 
limits and is not located in a municipality. Any ordinance intended to have application 
beyond the corporate limits of the municipality shall expressly state the intention of such 
applications. Such ordinance shall be adopted in accordance with the provisions set forth 
therein. 

B. The extraterritorial jurisdiction of two or more municipalities whose territorial boundaries 
are less than six miles apart terminates at a boundary line equidistant from the respective 
corporate limits of such municipalities, or at such line as is agreed to by the legislative 
bodies of the respective municipalities. 

C. As a prerequisite to the exercise of extraterritorial jurisdiction, the membership of the 
planning agency charged with the preparation or administration of proposed 
comprehensive planning for the area of extraterritorial jurisdiction shall be increased to 
include at least two additional members to represent the unincorporated area. Any 
additional member shall be a resident of the extraterritorial jurisdiction area outside the 
corporate limits and shall be appointed by the board of supervisors of the county wherein 
the unincorporated area is situated. Any such member shall have equal rights, privileges 
and duties with other members of the planning agency in all matters pertaining to the 
plans and regulations of the unincorporated area in which they reside both in preparation 
of the original plans and regulations and in consideration of any proposed amendments 
to such plans and regulations. 

D. Any municipal legislative body exercising the powers granted by this section may provide 
for the enforcement of its regulations for the area of extraterritorial jurisdiction in the 
same manner as the regulations for the area within the municipality are enforced. 

E. A county may enter into an intergovernmental agreement under the provisions of title 11, 
chapter 7, article 3 with any tribal government, city or town within the county for the 
following purposes: 
1. Adoption of a joint development plan that may include land use, circulation, 

conservation, recreation, transportation and transit, public services and facilities, 
housing, economic development and public safety. 
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2. Adoption of a planning program addressing the timing and sequencing of public 
facilities and services to serve new and existing development and the staging of 
development in accordance with the availability of public facilities and services. 

3. Adoption of a capital improvements program containing the following components: 
(a) Identification of capital improvements needed to serve new development based 

on adopted service levels and adequate facilities standards for roads and sewer, 
water and drainage facilities. 

(b) Estimated costs of construction of capital improvements and the timing of 
construction, expansion or extension of such facilities. 

(c) Projected funding sources for capital improvements for each type of facility. 

4. Implementation of the joint development plan through the exercise of planning, 
zoning, subdivision or land division regulatory powers conferred by law on cities, 
towns or counties. 

5. Implementation of the capital improvements program through any of the following: 
(a) Special assessment and county or municipal improvement districts. 
(b) Development fees. 
(c) Development agreements. 
(d) Utility fees and excise taxes. 
(e) Any other powers to finance capital improvements by cities or counties conferred 

by law. 
(f) The agreement shall specify how revenues derived from such measures are to be 

apportioned between the county and city and how such revenues are to be 
expended and accounted for. 

F. The planning, zoning, subdivision or land division regulatory powers under subsection E, 
paragraph 4 may be exercised by any agency of the city, town or county as designated in 
the intergovernmental agreement. The agreement shall provide for: 
1. A method of assuring owners of private lands or improvements affected by a joint 

development plan that: 
(a) The exercise of any power conferred upon a city or county pursuant to the 

establishment of a joint development plan shall not impair or diminish the legal 
vested rights of any affected property owner. 

(b) The county shall not require as a condition of development approval of the 
construction of any public facility or other exaction which has been included in the 
calculation of a development fee enacted pursuant to a development fee 
ordinance unless a credit or reimbursement has been made for the reasonable or 
excess value of included facilities advanced, dedicated or improved by a 
developer. 

(c) No moratorium on final approval of subdivision plats, building permits or 
certificates of occupancy shall be adopted pending the adoption of the joint 
development plan. 

(d) A property owner shall be afforded the opportunity at a public hearing held prior 
to adoption and implementation of the joint development plan to present 
information and evidence related to any alleged deprivation of the economically 
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viable use of the property. If on the basis of the information and evidence 
presented there is reason to believe adoption or implementation of the joint 
development plan may result in a significant deprivation of the economically 
viable use of the property, adoption or implementation of the plan shall be 
postponed pending investigation and resolution of the alleged deprivation. 

2. A method of notifying affected persons, including governmental entities, of public 
hearings on development decisions within the joint planning area. 

3. A method of circulating development applications and recommendations for action 
for review by affected persons, including governmental entities. 

4. Provisions for appearances at public hearings. 
5. Provisions for defining aggrieved party status for administrative or judicial appeal of 

development decisions. 

G. Notwithstanding any other extraterritorial jurisdictional limitations, the authority of an 
intergovernmental agreement made pursuant to subsection E may extend to a distance of 
twenty contiguous miles in any direction from the corporate limits of the city or town 
entering into such intergovernmental agreement with a county provided that the joint 
development plan shall apply to at least one of the following: 
1. An area of the county within a three mile radius of the corporate limits of the city or 

town. 
2. An area of the county within a three mile radius of an unincorporated population 

center where there is a reasonable expectation of annual population growth of at least 
six per cent using for purposes of projection the most recent United States decennial 
or special census. 

3. Any area within the extraterritorial jurisdiction if all the property owners consent in 
writing to inclusion in the development plan. 

 

9-461.12. Joint action; cooperation with state agencies; land and facilities use 
A. Municipal and county planning commissions may upon approval of their respective 

legislative bodies hold joint meetings concerning matters and problems which are 
common or impacting upon such jurisdictions. 

B. Counties and municipal planning commissions, or any combination thereof, may make 
cooperative arrangements for a joint director of planning and for such other employees as 
may be required to operate a joint staff and may contract to render technical service to 
another commission in the same area. Such arrangements or contracts shall be approved 
by the legislative bodies having jurisdiction thereof. 

C. State departments, agencies, boards or commissions or any political subdivision intending 
to acquire, dispose of, or construct upon any real property within a municipality shall, 
prior to such acquisition, disposal, or construction, notify the affected municipality and 
cooperate to the fullest extent possible to insure conformity with the adopted general 
plan or part thereof. 
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D. A county may enter into intergovernmental agreements under the provisions of title 11, 
chapter 7, article 3 with state departments, agencies, boards or commissions or with 
Indian tribes to jointly exercise powers relating to: 
1. The means of applying county land use regulations, including zoning and subdivision 

standards, to projects developed by lessees and transferees of agencies and tribes. 
2. The means of applying county adequate public facilities regulations pertaining to 

water, sewer, drainage, roads, parks and public safety, including dedication and 
construction requirements and development fees, to projects developed by lessees 
and transferees of agencies and Indian tribes.  

 

9-461.13. Prohibited urban growth management requirements 
(Caution: 1998 Prop. 105 applies) 
A. There shall not be a state mandate that a city, charter city, town or county: 

1. Adopt by ordinance or otherwise any "growth management" plan, however 
denominated, containing any provisions relating to such issues as mandatory 
development fees, mandatory air and water quality controls and street and highway 
environmental impacts, and requiring that, before adoption, the growth management 
plan, amendments and exceptions be automatically referred to the voters for 
approval. 

2. Establish or recognize, formally or informally, urban growth boundaries, however 
denominated, that effectively prevent new urban development and extension of 
public services outside those boundaries. 

3. Apply or attempt to apply urban growth management restrictions or boundaries to 
lands owned or held in trust by this state, unless specifically authorized by act of the 
legislature. 

B. There shall not be a state mandate that the attorney general file any action in any court in 
this state against any local government or official to enforce any provision prohibited by 
this section. 

 

 


